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Title  40 — Protection  of  the  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N — EFFLUENT  GUIDELINES 
AND  STANDARDS 

PART  409— SUGAR  PROCESSING  POINT 
SOURCE  CATEGORY 

Beet  Sugar  Processing  Subcategory 

On  August  22,  1973  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
22610)  that  the  Environmental  Protec¬ 
tion  Agency  (EPA  or  Agency)  was  pro¬ 
posing  efiOluent  limitations  guidelines  for 
existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards 
for  new  sources  within  the  beet  sugar 
processing  subcategory  of  the  sugar 
processing  category  of  point  sources.  The 
purpose  of  this  notice  is  to  establish  final 
effluent  limitations  guidelines  for  exist¬ 
ing  sources  and  standards  of  perform¬ 
ance  and  pretreatment  standards  for 
new  sources  in  the  beet  sugar  processing 
subcategory  of  the  sugar  processing  cate¬ 
gory  of  point  sources,  by  amending  40 
CFR  (Chapter  I,  Subchapter  N,  to  add  a 
new  Part  409.  This  final  rulemaking  is 
promulgated  pursuant  to  sections  301, 
304  (b)  and  (c) ,  306  (b)  and  (c),  307(c) 
and  316(b)  of  the  Federal  Water  Pol¬ 
lution  Control  Act,  as  amended  (the 
Act) ;  33  U.S.C.  1251,  1311,  1314  (b)  and 
(c),  1316  (b)  and  (c),  1317(c),  and 
1326(c):  86  Stat.  816  et  seq.;  Pub.  L. 
92-500. 

In  addition,  the  EPA  is  simultane¬ 
ously  proposing  a  separate  provision 
w'hich  appears  in  the  proposed  rules  sec¬ 
tion  of  the  Federal  Register,  stating  the 
application  of  the  limitations  and  stand¬ 
ards  set  forth  below  to  users  of  publicly 
owned  treatment  works  which  are  sub¬ 
ject  to  pretreatment  standards  imder 
section  307(b)  of  the  Act.  The  basis  of 
that  proposed  regulation  is  set  forth  in 
the  associated  notice  of  proposed  rule- 
making. 

The  legal  basis,  methodology,  and 
factual  conclusions  which  support  pro¬ 
mulgation  of  this  regulation  were  set 
forth  in  substantial  detail  in  the  notice 
of  public  review  procedures  published 
Augu.st  6,  1973  (38  FR  21202)  and  in  the 
notice  of  proposed  rulemaking  for  the 
beet  sugar  processing  subcategory.  In 
addition,  the  regulation  as  proposed  was 
supported  by  two  other  documents:  (1) 
The  document  entitled  “Development 
Document  for  Proposed  Effluent  Limita¬ 
tions  Guidelines  and  New  Source  Per¬ 
formance  Standards  for  the  Beet  Sugar 
Segment  of  the  Sugar  Processing  Point 
Source  Category”  (August  1973)  and  (2) 
the  document  entitled  “Economic  Analy¬ 
sis  of  Proposed  Effluent  Guidelines,  Beet 
Sugar  Processing  Industry”  (August 
1973).  Both  of  these  documents  were 
made  available  to  the  public  and  circu¬ 
lated  to  interested  persons  at  approxi¬ 
mately  the  time  of  publication  of  the 
notice  of  proposed  rulemaking. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication  and  were  given 


an  additional  30  days  within  which  to 
comment  as  a  result  of  an  extensicm  of 
the  comment  period.  Prior  public  par¬ 
ticipation  in  the  form  of  solicited  com¬ 
ments  and  responses  from  the  States. 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble 
to  the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com¬ 
ments  with  the  Agency’s  response 
thereto  follows  in  this  document. 

The  regulation  as  promulgated  con¬ 
tains  significant  departures  from  the 
proposed  regulation.  The  following  dis¬ 
cussion  outlines  the  reasons  why  these 
changes  were  made  and  why  other  sug¬ 
gested  changes  were  not  made. 

(a)  Summary  of  comments.  The  fol¬ 
lowing  responded  to  the  request  for  com¬ 
ments  which  was  made  in  the  preamble 
to  the  proposed  regulation:  U.S.  Beet 
Sugar  Association,  American  Cfrystal 
Sugar  Company,  The  Amalgamated 
Sugar  Company,  Monitor  Sugar  Com¬ 
pany,  Great  Western  Sugar  Company, 
Michigan  Sugar  Company,  Holly  Sugar 
Corporation,  Colorado  Water  (Quality 
Control  Commission,  Natural  Resources 
Defense  Coimcil,  Inc.,  Illinois  Environ¬ 
mental  Protection  Agency.  Great  West¬ 
ern  Sugar  Company,  United  States  Water 
Resources  Cfouncil,  U.S.  Department  of 
Transportation,  U.S.  Coast  Guard, 
Michigan  Department  of  Natural  Re¬ 
sources,  EPA  Region  VIII,  U.S.  Depart¬ 
ment  of  Commerce,  U.S.  Department  of 
the  Treasury,  U.S.  Atomic  Energy  Com¬ 
mission,  Union  Sugar  Division  of  Con¬ 
solidated  Poods  Corporation,  Utah-Idaho 
Sugar  Company,  Colorado  Department  of 
Natural  Resources,  Effluent  Standards 
and  Water  Quality  Information  Advisory 
Committee,  Wisconsin  Department  of 
Natural  Resources,  and  the  U.S.  Depart¬ 
ment  of  the  Interior. 

Each  of  the  comments  received  was 
carefully  reviewed  and  analyzed.  The  fol¬ 
lowing  is  a  summary  of  the  significant 
comments  and  EPA’s  response  to  those 
comments. 

(1)  It  has  been  strongly  contended  by 
commenters  that  the  beet  sugar  process¬ 
ing  industry  should  not  be  a  single  logi¬ 
cal  category  for  the  establishment  of  ef¬ 
fluent  limitations  guidelines  because 
such  factors  as  climate,  age,  and  size  of 
plant  are  purported  to  demand  a  dif¬ 
ferent  division  of  the  industry. 

Even  though  all  plants,  partially  or 
fully,  utilize  land  for  disposal  and/or 
control  of  beet  sugar  processing  waste 
waters,  individual  conditions  are  ac¬ 
knowledged  to  affect  application  of  a 
complete  land  based  technology.  Indeed 
some  of  these  factors  could  be  of  impor¬ 
tance  for  possible  segmentation  of  the  in¬ 
dustry,  and  have  been  appropriately  con¬ 
sidered.  The  proposed  effluent  limita¬ 
tions  guidelines  for  July  1,  1983,  have 
been  amended  to  reflect  segmentation  of 
the  industry  based  on  plant  size,  and 
soil  filtration  characteristics.  Age  of 
plant  has  an  influencing,  but  imdeter- 
minable  effect  on  pollution  control  tech¬ 
nology.  Age  is  not  judged  an  important 
enough  factor  affecting  pollution  control 


technedogy  to  justify  segmentation  of  the 
Industry  on  this  parameter  alone. 

(2)  Another  of  the  key  issues  which 
was  raised  in  response  to  the  proposed 
regulation  was  the  possible  unavailability 
of  suitable  land  to  meet  the  1983  effluent 
limitations  guidelines. 

It  is  the  position  of  EPA  that  sufficient 
land  is  generally  available  within  a  rea¬ 
sonable  distance  from  a  plantsite  to  p>er- 
mit  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters.  Use  of 
this  land  for  waste  disposal  purposes  is 
generally  economically  feasible  within 
the  time  limitations  for  compliance  with 
the  regulation. 

The  importance  of  the  issue  has  been 
nearly  eliminated  with  the  segmentation 
of  the  industry  adopted  for  establish¬ 
ment  of  effluent  limitations  guidelines  to 
be  met  by  July  1, 1983. 

(3)  Commenters  expressed  concern 
that  malodorous  conditions  could  result 
from  increased  use  of  land  to  dispose  of 
beet  sugar  processing  waste  water. 

Potential  creation  of  odors  from  beet 
sugar  processing  wastes,  as  well  as  from 
many  other  types  of  wastes,  is  a  long¬ 
standing,  commonly  occurring  problem 
in  the  handling,  treatment,  and  disposal 
of  waste  waters.  The  odor  producing  po¬ 
tential  largely  exists  within  the  industry 
as  a  result  of  present  practices  to  con¬ 
trol  most  offensive  wastes.  Although  odors 
may  not  be  eliminated  by  present  tech¬ 
nology,  they  can  be  significantly  mini¬ 
mized  by  currently  known  and  widely 
practiced  techniques.  Therefore,  the  im¬ 
plementation  of  this  regulation  wall  not 
result  in  significant  new  odor  problems 
or  in  substantial  aggravation  of  odor 
problems  which  may  exist  within  the  in¬ 
dustry  today. 

(4)  Commenters  were  concerned  that 
fogging  resulting  from  evaporative  cool¬ 
ing  of  barometric  condenser  w'ater  may 
present  a  visibility  problem  at  some  loca¬ 
tions. 

Any  problems  of  this  type  which  do 
exist  are  isolated  to  a  very  few  plant 
locations.  The  potential  for  fogging  can¬ 
not  be  directly  related  to  water  pollution 
control  requirements,  as  one  of  the 
greatest  possible  sources  for  fogging  orig¬ 
inates  from  emissions  of  vapors  and  par¬ 
ticulate  material  from  beet  pulp  driers. 
Since  methods  are  available  and  in  use 
for  minimization  and  control  of  the 
problem,  it  is  anticipated  that  the  reg¬ 
ulation  should  not  create  material  fog¬ 
ging  problems  or  substantially  increase 
present  fogging  levels. 

(5)  Some  commenters  maintained 
that  proper  consideration  has  not  been 
given  in  the  develc^ment  of  the  regula¬ 
tion  to  energy  requirements  attendant 
to  utilization  of  water  pollution  control 
technology. 

Energy  requirements  necessary  for 
production  and  water  pollution  control 
purposes  were  identified  in  the  preamble 
to  the  regulation  as  proposed  (38  FR 
22610),  and  are  verified  by  calculations 
based  on  generally  acceptable  engineer¬ 
ing  practice,  actual  field  data,  and 
Industry-supplied  information.  For  the 
most  part,  any  real  increase  in  the  con- 
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sumption  of  energy  results  from  the  use 
of  aerators  for  the  control  of  odors 
rather  than  for  intended  reduction  of 
pollutants  in  process  waste  water.  The 
devices,  where  needed,  are  largely  in 
place  and  no  dramatic  capital  costs  or 
energy  increases  are  attributable  to  any 
Increased  need  for  such  equipment  which 
might  be  alleged  to  result  from  compli¬ 
ance  with  the  regulation. 

(6)  Comments  were  received  which 
suggested  elimination  of  thermal  dis¬ 
charge  limitations  guidelines  proposed 
for  barometric  condenser  water  on  ttie 
basis  that  the  need  for  such  efiSuent 
limitations  gmdelines  has  not  been  evi¬ 
denced. 

Heated  barometric  condenser  water, 
without  control,  represents  a  potential 
for  thermal  pollution  of  receiving  waters, 
and  as  such,  is  Judged  an  Important  pol¬ 
lutant  parameter.  It  may  be  successfully 
reduced  technologically  and  economi¬ 
cally  as  presently  demonstrated  in  the 
industry.  The  temperature  of  barometric 
condenser  water  is  quite  variable  and 
may  range  as  high  as  eS'C  (149^)  de¬ 
pending  upon  intake  water  temperature, 
water  conservation  practices,  and  pro¬ 
duction  factors.  Temperature  of  water 
which  is  reasonably  efficient  and  accept¬ 
able  for  use  for  barometric  condensing 
operations  has  been  reported  by  industry 
personnel  to  be  between  20®C-25'‘C 
(eS'F-TT'P)  varying  with  individual  con¬ 
ditions.  Maximum  tem[>eratiu'e  limita¬ 
tion  for  barometric  condenser  water  of 
32*C  (90“F)  is  technologically  justified, 
aside  from  production  factors,  and  has 
been  Incorporated  into  the  final  regula¬ 
tion. 

(7)  The  expression  of  the  effluent  load 
limitation  in  terms  of  amount  of  pol¬ 
lutants  per  unit  of  weight  of  production 
of  refined  sugar  was  questioned  in  the 
comments.  It  was  sriggested  that  the 
pollutant  load  limitation  be  stated  as  an 
amount  of  pollutants  per  unit  of  weight 
of  raw  beets  processed  and  beets  sliced. 
The  Industry  maintains  that  the  latter 
limitation  basis  is  more  directly  related 
to  total  pollutant  load  as  it  is  traditional 
and  readily  rmderstandable  in  the 
industry. 

Expression  of  effluent  limitations 
guidelines  in  terms  of  amoimt  of  pol¬ 
lutants  per  unit  weight  of  production  is 
deemed  to  present  a  uniform,  accurate, 
and  generally  applicable  method  for 
measurement  of  process  waste  water  pol¬ 
lutants  particularly  as  derived  from 
barometric  condensing  operations.  The 
effluent  limitations  gffidelines  are  based 
upon  technology  applicable  and  demon¬ 
strated  for  control  of  BODS  resulting 
from  barometric  condensing  operations. 

The  revised  regulation  which  allows  a 
controlled  discharge  of  composite  waste 
in  both  1977  and  1983  permits  fiexibility 
in  reaching  this  established  effluent  lim¬ 
itation  through  alternative  demonstrated 
technologies.  Additional  effluent  limita¬ 
tion  parameters  (TSS  and  fecal  conform 
bacteria)  are  necessary  to  be  included  in 
such  cases  where  composite  waste  water 
discharges  may  result;  therefore  in  view 
of  the  additional  fiexibility  permitted  for 


compliance  with  the  effluent  limitation 
guidelines,  modification  of  the  method  of 
effluent  lotul  limitations  is  not  justified. 
Furthermore,  expression  of  the  effluent 
limitations  on  the  recommended  basis  of 
unit  weight  of  product  has  general  ap¬ 
plication  as  compared  to  other  method 
e.g.  plants  utilizing  an  “extended  use” 
campaign  for  processing  thick  juice 
where  concmrent  slicing  of  beets  is  not 
practiced.  The  recommended  measure  is 
readily  and  generally  usable. 

(8)  Concern  was  expressed  with  regard 
to  the  effects  of  increased  waste  water 
disposal  by  application  to  land  on  the 
consumption  of  water  and  State  water 
rights. 

With  respect  to  these  issues,  it  is  noted 
that  all  beet  sugar  processing  plants 
presently  within  the  United  States  utilize 
land  for  disposal  of  process  waste  water 
through  soil  filtration.  In  examining 
present  plants  in  the  western  States 
where  water  consumption  is  an  im¬ 
portant  consideration,  it  is  apparent  that 
consiunptive  water  use  results  from 
present  practices  through  containment 
of  waste  waters  by  in-place  waste  water 
holding  facilities.  While  the  regulation 
would  result  in  some  additional  c'on- 
siunptive  use,  it  should  not  result  in  an 
overly  dramatic  increase.  It  has  been 
calculated  on  the  basis  of  the  effluent 
limitations  guidelines  resulting  from 
discharge  of  barometric  condenser  water 
only  for  the  ten  plants  in. one  state  that 
the  potential  Increase  in  total  water  con- 
siunption  (soil  filtration  and  evapora¬ 
tion)  which  may  occur  from  the  imple¬ 
mentation  of  the  regulation  could  be  no 
significant  Increase  to  a  maximmn  of  35 
percent.  If  an  increase  of  35  percent  were 
to  occur  the  additional  total  annual  in¬ 
crease  for  all  ten  plants  for  additional 
water  rights  based  upon  the  cost  of  water 
at  $200  per  acre-foot  would  be  $380,000 
maximum.  Similar  calculations  have 
been  made  based  upon  the  complete  land 
disposal  of  all  process  waste  waters  for 
the  ten  plants,  and  it  is  indicated  that  the 
potential  Increase  could  be  as  low  as  13 
percent  which  might  result  in  $225,000 
additional  annual  cost  or  as  high  as  75 
percent  which  might  result  in  $825,000 
additional  annual  costs.  These  costs  tend 
to  fall  evenly  on  the  ten  plants  involved. 
They  will  tend  to  Increase  the  economic 
bmden  on  those  plants,  however,  they 
do  not  alter  any  of  the  conclusions 
reached  previously  in  the  economic  im¬ 
pact  analysis  for  this  Industry.  To  the 
extent  that  any  legal  issue  may  arise 
with  respect  to  a  purported  conflict  be¬ 
tween  Federal  and  state  law,  it  is  the 
determination  of  the  EPA  Office  of  Gen¬ 
eral  Coimsel  that  the  “Federal  doctrine 
of  preemption”  requires  implementation 
of  the  regulations  enacted  pursuant  to 
the  Act. 

(9)  Commenters  questioned  the  eco¬ 
nomic  and  technological  wisdom  of  imi- 
versally  requiring  “no  discharge”  of  proc¬ 
ess  waste  water  pollutants  to  navigable 
waters  in  all  instances  by  July  1,  1983. 

Many  factors  are  acknowledged  to  af¬ 
fect  and  feasibly  determine  the  eco¬ 
nomic  and  engineering  application  of  no 


discharge  of  process  waste  water  pollut¬ 
ants  from  all  plants  through  land  appli¬ 
cation  of  process  waste  waters.  These 
factors  have  received  proper  evaluation 
in  considering  the  costs  vs.  pollutant  re¬ 
duction  benefits  relationships  resulting 
from  various  available  pollution  control 
technologies.  Re-evaluation  of  these  re¬ 
lationships  in  response  to  concern  ex¬ 
pressed  by  some  conunenters,  has  result¬ 
ed  in  revisions  to  the  July  1,  1983 
regulation  incorporating  segmentation  of 
the  industry.  The  revisions  greatly  miti¬ 
gate  economic  and  technological  re¬ 
straints  within  the  industy  which  may  be 
expected  to  result  from  a  imiform  efflu¬ 
ent  limitation  of  no  discharge  of  process 
waste  water  pollutants  for  all  plants. 
Land  disposal  of  all,  or  most,  process 
waste  waters  is  economically  and  tech¬ 
nologically  accomplishable  at  many 
plants  in  the  industry.  The  technology  is 
well  demonstrated  and  generally  eco¬ 
nomically  achievable. 

(10)  Industry  questioned  the  applica¬ 
tion  of  the  land  availability  formula  as  a 
valid  and  equitable  basis  for  determin¬ 
ing  the  existence  of  available  and  suitable 
land  for  controlled  waste  water  disposal. 

This  issue  is  now  moot  as  the  formula 
has  been  removed  from  the  regulation. 

(b)  Revision  of  the  proposed  regula¬ 
tion  prior  to  promulgation.  As  a  result  of 
public  comments,  continuing  review  and 
evaluation  of  the  proposed  regulation  by 
EPA,  the  following  changes  have  been 
made  in  the  regulation. 

(1)  Section  409.11,  Specialized  Defini¬ 
tions.  now  Includes  a  reference  to  gen¬ 
eral  definitions,  abbreviations,  and 
methods  of  analysis  in  40  CFR  401  which 
reduces  the  need  for  some  specialized 
definitions  in  this  regulation.  The  defini¬ 
tion  of  “barometric  condensing  (^Jera- 
tions”  was  defined  because  the  term  has 
now  been  incorporated  in  the  regulation 
and  the  term  “product”  has  been  defined 
to  maintain  clarity  in  the  regulation. 

(2)  An  important  change  made  in  the 
effluent  limitation  guidelines  represent¬ 
ing  the  degree  of  effluent  reduction  at¬ 
tainable  by  the  application  of  the  best 
practicable  control  technology  currently 
available  permits  an  effluent  ^charge  of 
2.2  kg  BOD5/kkg  of  refined  sugar  (2.2  lb 
BOD5/1000  lb  refined  sugar)  from  beet 
sugar  process  waste  waters  as  attributa¬ 
ble  to  barometric  condensing  operations 
alone  or  together  with  any  other  beet 
sugar  processing  operation. 

Under  the  revised  effluent  limitation 
guidelines  the  economic  analysis  for  the 
industry  indicates  that  only  three  to  five 
plants  in  the  industry  might  have  finan¬ 
cial  difficulty  in  meeting  the  limit  of  2.2 
kg  BOD5/kkg  of  refined  sugar.  Three  of 
these  plants  have  indicated  through  per¬ 
mit  applications  that  they  in  fact  would 
be  able  to  achieve  this  level  of  control 
by  1977.  This  reduces  the  potential  clo¬ 
sures  for  1977  to  one  to  two  plants  repre¬ 
senting  approximately  1.0  to  3.0  percent 
of  Industry  capacity  and  about  50  to  100 
full  time  employees.  This  constitutes  a 
substantial  reduction  from  the  four  to 
ten  potential  closmes  projected  for  the 
1977  requirements  as  originally  proposed. 
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Tlie  economic  analysis  Indicates  that 
one  to  two  additional  plants  could  have 
financial  difBculty  In  meeting  the  1983 
guidelines.  These  plants  are  larger  than 
2300  tons  sllced/day  and  thus  are  not 
exempt  from  the  zero  discharge  require¬ 
ment.  While  they  have  favorable  soil 
conditions  they  are  still  only  marginally 
profital^e  and  are  likely  to  inciu'  high 
land  cost  for  enlargement  of  their  hold¬ 
ing  ponds.  These  plants  represent  from 
2.0  to  3.5  percent  of  industry  capacity 
and  from  50  to  100  full  time  employees. 

This  provides  ample  justification  for 
the  change  in  the  regulation  which  sub¬ 
stantially  improves  the  economic  outlook 
of  the  industiy. 

The  intent  in  establishing  fiexibility  in 
the  efSuent  limitations  guidelines  for  1977 
is  not  to  permit  a  plant  to  discharge 
process  w'aste  water  from  barometric 
condensing  operations  as  well  as  compos¬ 
ite  process  waste  water  but  the  plant  is 
to  use  one  alternative  or  the  other,  as 
specified  in  Section  409.12,  for  the  total¬ 
ity  of  operations  at  the  plant. 

(3)  Another  important  change  made 
in  the  efQuent  limitation  guidelines  rep¬ 
resenting  the  degree  of  elBuent  reduction 
attainable  by  the  application  of  the  best 
available  control  technology  economi¬ 
cally  achievable  permits  an  effluent  dis¬ 
charge  of  1.3  kg  BOD5/kkg  of  refined 
sugar  (1.3  lb  BODS  / 1000  lb  refined 
sugar)  from  beet  sugar  process  waste  wa¬ 
ters  as  attributable  to  barometric  con¬ 
densing  operations  alone  or  together  with 
any  other  beet  sugar  processing  opera¬ 
tion  for  plants  having  a  sugar  beet  proc¬ 
essing  capacity  of  2090  kkg  (2300  tons) 
per  day  of  beets  sliced  or  less,  or  where 
soil  filtration  rate  has  been  determined 
or  ascertaiiied  to  be  not  greater  than 
0.159  cm/day  (1/16  in/day).  All  beet 
sugar  processing  plants  not  meeting  ei¬ 
ther  or  both  of  the  above  criteria  would 
be  required  to  achieve  no  discharge  of 
process  waste  water  pollutants  to  navi¬ 
gable  waters. 

The  raticxiale  for  segmentation  of  the 
industry  for  purposes  of  establishing  ef¬ 
fluent  limitations  guidelines  for  July  1, 
1983  on  the  basis  of  plant  size  and  soil 
filtration  rate  is  essentially  economic. 
The  plants  expected  to  incur  the  greatest 
economic  impact  from  the  proposed  reg¬ 
ulations  are  those  which  are  relatively 
small.  The  plant  capacity  chosen  as  a 
basis  for  segmentation  is  distinguishing 
writhin  the  size  distribution  for  plants 
presently  within  the  industry.  The  soil 
filtration  rate  criteria  of  0.159  cm/day 
(1/16"  per  day)  serves  to  further  reduce 
the  most  adverse  economic  impact  antic- 
ir>ated  for  plants  located  in  areas  where 
land  for  disposal  of  process  waste  water 
disposal  exhibits  exceedingly  low  perme¬ 
ability  characteristics.  No  plants  within 
the  industry  with  a  capacity  less  than  a 
sugar  beet  processing  capacity  of  2040 
kkg  (2300  tons)  per  day  of  beet  sliced 
presently  accomplish  no  discharge  of 
process  waste  water  pollutants  to  naviga¬ 
ble  waters  through  land  disposal  of  proc¬ 
ess  waste  waters.  The  ability  to  achieve 
the  stipulated  effluent  limitations'  estab¬ 
lished  for  1983  has  been  demonstrated 


within  the  industry,  and  is  judged  to  con¬ 
stitute  the  best  available  control  tech¬ 
nology  economically  achievable  within 
physical  and  economic  restraints. 

(4)  An  effluent  limitation  for  TSS  has 
now  been  Included  for  permitted  compo¬ 
site  discharges  which  result  from  a  mix¬ 
ture  of  the  wraste  stream  from  barometric 
condensing  operations  and  any  other  beet 
sugar  processing  operation. 

'While  the  TSS  limitation  was  not  in¬ 
cluded  in  effluent  limitations  guidelines 
in  the  proposed  regulation.  It  has  been 
shown  to  be  necessary  for  composite 
wrastes.  This  is  true  because  of  the  very 
likely  possibility  of  solids  discharge  from 
flume  water  and  other  solids  producing 
processes.  TSS  levels  in  barometric  con¬ 
denser  water  are  negligible  and  are  sub¬ 
ject  to  the  same  methods  and  procedures 
for  control  as  BODS.  Generally  since 
both  BODS  and  TSS  are  derived  from  the 
process  of  concentration  of  sugar-laden 
solutions,  control  of  BODS  will  likewise 
result  in  control  of  corresponding  TSS 
levels  in  barometric  condenser  water.  The 
limitation  for  TBS  corresponding  to  that 
for  BCXjS  may  be  expeditiously  accom¬ 
plished,  as  presently  demonstrated  with¬ 
in  the  industry,  for  composite  waste 
through  effective  solids  removal  devices. 

(5)  The  heat  limitation  has  been 
modified  to  include  a  maximum  temp¬ 
erature  limit  of  32°C  (90°F). 

The  temperature  of  water  suitable  for 
reuse  in  the  barometric  ccmdenser  water 
process  is  variable  depending  upon  water 
use,  reuse,  conservation  practices,  and 
production-related  factors.  However,  the 
normal  temperature  requirements  for 
effective  and  efficient  operation  of  the 
sugar  solution  concentrating  and  crystal¬ 
lizing  processes  are  usually  in  the  range 
of  20‘’C-25°C  (68^-77^)  or  cooler.  A 
maximum  temperature  limitation  of 
32°C  (90°P)  is  technologically  accom¬ 
plishable  and  justified. 

The  same  considerations  of  tempera¬ 
ture  apply  to  composite  wastes  and  the 
32°C  (90°F)  limitation  should  be  equally 
applicable.  Where  composite  discharge  of 
process  waste  water  occurs.  32°C  (90 “F) 
for  composite  waste  discharge  generally 
presents  no  difficulty  to  meet  since  tem¬ 
perature  reduction  can  usually  be  techno¬ 
logically  accomplished  principally 
through  a  combination  of  waste  waters 
from  barometric  condensing  operations 
together  with  other  wastes. 

(6)  An  additional  effluent  limitation 
guideline  has  been  established  regulat¬ 
ing  the  discharge  of  fecal  ooliform  bac¬ 
teria  when  the  discharge  from  a  plant 
contains  waste  water  other  than  baro¬ 
metric  condenser  water  only.  This  is 
necessary  to  ensure  that  the  composite 
waste  water  has  been  properly  treated. 
It  is  considered  to  be  unnecessary  for 
discharges  derived  only  from  barometric 
condenser  water  based  on  available  data 
which  do  not  Indicate  that  barometric 
condenser  water  contains  pathogenic 
organisms.  Substantial  disinfection  of 
barometric  condenser  water  occurs 
through  the  heat  producing  process. 
Creating  separate  requirements  for  these 
two  possible  waste  discharges  will  elimi¬ 


nate  the  need  for  monitoring  of  fecal  coll- 
lorm  bacteria  at  many  plants.  This 
should  result  In  an  attendant  cost  saving  ’ 
to  the  operator  at  those  plants  discharg¬ 
ing  only  beuTometiic  condenser  water. 

(c)  Economic  impact.  For  the  beet 
sugar  processing  industry,  the  first  op¬ 
tion  which  would  leave  the  Introduction 
of  pollutants  unregffiated  is  appropriate. 
As  described  in  the  Development  Docu¬ 
ment,  the  process  waste  waters  from  the 
beet  sugar  processing  subcategory  do  not 
contain  process  waste  water  pollutants  in 
sufficient  concentrations  to  interfere  with 
the  operation  of  publicly  owmed  treat¬ 
ment  works,  pass  through  such  works  un¬ 
treated  or  inadequately  treated  or  other¬ 
wise  be  incompatible  with  such  treatment 
works.  Therefore,  no  condition  is  deemed 
to  preclude  the  discharge  of  process 
waste  waters  from  the  beet  sugar  process¬ 
ing  subcategory  to  publicly  owned  treat¬ 
ment  works. 

(d)  Cost-benefit  anaiysis.  The  detri¬ 
mental  effects  of  the  constituents  of 
process  waste  waters  not  discharged  by 
point  sources  within  the  beet  sugar  proc¬ 
essing  subcategory  of  the  sugar  process¬ 
ing  point  source  category  are  discussed 
in  Section  VI  of  the  rer>ort  entitled  "De¬ 
velopment  Document  for  Effluent  Limita¬ 
tions  Guidelines  and  Standards  of  Per¬ 
formance  for  New  Sources  Beet  Sugar 
Processing  Subcategory  of  the  Sugar 
Processing  Point  Source  Category”  (Jan¬ 
uary,  1974) .  It  is  not  feasible  te  quantify 
in  economic  terms,  particularly  on  a  na¬ 
tional  basis,  the  costs  resulting  from  the 
discharge  of  these  pollutants  to  our  Na¬ 
tion’s  waterways.  Nevertheless,  as  indi¬ 
cated  in  Section  'VI,  the  pollutants  dis¬ 
charged  have  substantial  and  damaging 
impacts  on  the  quality  of  water  and 
therefore  on  its  capacity  to  support 
healthy  populations  of  wildlife,  fiish  and 
other  aquatic  wildlife  and  on  its  suita¬ 
bility  for  industrial,  recreational  and 
drinking  water  supply  uses. 

The  total  cost  of  implementing  the  ef¬ 
fluent  limitations  guidelines  includes  the 
direct  capital  and  operating  costs  of  the 
pollution  control  technology  employed 
to  achieve  compliance  and  the  indirect 
economic  and  environmental  costs  iden¬ 
tified  in  Section  'VIII  and  in  the  supple¬ 
mentary  report  entitled  ‘‘Economic  Anal¬ 
ysis  of  Proposed  Effluent  Guidelines 
Beet  Sugar  Processing  Industry”  (Au¬ 
gust,  1973).  Implementing  the  effluent 
limitations  guidelines  will  substantially 
reduce  the  environmental  harm  which 
would  otherwise  be  attributable  to  the 
continued  discharge  of  polluted  waste 
waters  from  existing  and  newly  con¬ 
structed  plants  in  the  beet  sugar  proc¬ 
essing  industry.  The  Agency  believes  that 
the  benefits  of  thus  reducing  the  pollut¬ 
ants  discharged  justify  the  associated 
costs  which,  though  substantial  in  ab¬ 
solute  terms,  represent  a  relatively  small 
percentage  of  the  total  capital  invest¬ 
ment  in  the  industry, 

(e)  Publication  of  information  on 
processes,  procedures,  or  operating 
methods  which  result  in  the  elimination 
or  reduction  of  the  discharge  of  pollut¬ 
ants. 
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In  conformance  with  the  requirements 
of  section  304(c),  a  manual  entitled, 
“Development  Document  for  EfiSuent 
Limitations  Guidelines  and  Standards  of 
Performance  for  New  Sources  Beet 
Sugar  Processing  Subcategory  of  the 
Sugar  Processing  Point  Somce  Category” 
has  been  published  and  is  available  for 
purchase  from  the  Government  Print¬ 
ing  Office,  Washington,  D.C.  20401  for 
a  nominal  fee. 

(f)  Final  rulemaking.  In  considera¬ 
tion  of  the  foregoing,  40  CPR  Chapter  I, 
Subchapter  N  is  hereby  amended  by 
addfng  a  new  Part  409,  Sugar  Manufac¬ 
turing  Point  Source  Category,  to  read 
as  set  forth  below.  This  final  regulation 
is  promulgated  as  set  forth  below  and 
shall  be  effective  April  1, 1974. 

Dated:  January  18, 1974. 

Russell  E.  Train, 

Administrator. 

Subpart  A — Beet  Sugar  Processing  Subcategoiy 

’  Sec. 

409.10  Applicability;  description  of  the 

beet  sugar  processing  subcate¬ 
gory. 

409.11  Specialized  definitions. 

409.12  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  appli¬ 
cation  of  the  best  practicable 
control  technology  currently  avail¬ 
able. 

409.13  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  ap¬ 
plication  of  the  best  available 
technology  economically  achiev- 
'  able. 

409.14  [Reserved] 

409.15  Standards  of  performance  for  new 

sources. 

409.16  Pre  treatment  standards  for  new 

sources. 

Authority:  Secs.  301,  304  (b)  and  (c),  306 

(b)  and  (c),  307(c)  and  316(b)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1251,  1311,  1314  (b)  and 

(c) ,  1316  (b)  and  (c),  1317(c)  and  1326(c)), 
86  Stat.  816  et  seq..  Pub.  L.  92-500. 

Subpart  A — Beet  Sugar  Processing 
Subcategory 

§  409.10  Applicability;  description  of 
the  beet  sugar  processing  subcate¬ 
gory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  any 
operation  attendant  to  the  processing  of 
sugar  beets  for  the  production  of  sugar. 


RULES  AND  REGULATIONS 

§  409.11  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  “barometric  condensing 
operations”  shall  mean  those  operations 
or  processes  directly  associated  with  or 
related  to  the  concentration  and  crys- 
talization  of  sugar  solutions. 

(c)  The  term  “product”  shall  mean 
crystallized  refined  sugar. 

§  409.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after'  application  of  the  best 
practicable  control  technology  currently 
available;  provided  however,  that  a  dis¬ 
charge  by  a  point  source  may  be  made 
in  accordance  with  the  limitations  set 
forth  in  either  paragraph  (a)  of  this  sec¬ 
tion  exclusively,  or  paragraph  (b)  of  this 
section  exclusively,  below: 

(a)  The  following  limitations  estab¬ 
lish  the  maximum  permissible  discharge 
of  process  waste  water  pollutants  when 
the  process  waste  water  discharge  results 
from  barometric  condensing  operations 
only. 


'  Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  any  values  for  30  con- 

1  day  secutivedays 

shall  not  exceed 


Metric  units  (kg/kkg  of  product) 


BOD5 .  3.3  Z2 

pH . Within  therangeof6.0to9.0. 

Temperature...  Temperature  not  to  exceed  the  temper¬ 
ature  of  cooled  water  acceptable  for 
return  to  the  heat  producing  process 


and  in  no  event  greater  than  32°  C. 


English  units  (lb/1000  lb  of  product) 


BOD3 .  3.3  2.2] 

pH . Within  the  range  of  6.0  to  9.0. 

Temperature...  Temperature  not  to  exceed  the  temper¬ 
ature  of  cooled  water  acceptable  for 
return  to  the  heat  producing  process 


and  in  no  event  greater  than  9^  F. 


(b)  The  following  limitations  estab¬ 
lish  the  maximum  permissible  discharge 
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of  process  waste  water  pollutants  when 
the  process  waste  water  discharge  re¬ 
sults,  in  whole  or  in  part,  from  baromet¬ 
ric  condensing  operations  and  any  other 
beet  sugar  processing  operation. 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  any  values  for  30  con- 
1  day  secntive  days 

shall  not  exceed 


Metric  units  (kg/kkg  of  product) 


BOD5 .  3.3  2.2 

TS8 .  3.3  2.2 

pH . Within  the  range  6.0  to  9.0. 

Fecal  coliform..  Not  to  exceed  MPN  of  400/100  ml  at 
any  time. 

Temperature...  Not  to  exceed  32°  C. 


English  units  (IbAOOO  lb  of  product) 


BODS .  3.3  2.2 

TSS  3  3  2  2 

pH . : _ Wltbln  the  range  6.0  to  9.0. 

Fecal  coliform..  NottoexceedMPNof400A00ml  atany 
time  (not  typically  expressed  in 
English  units). 

Temperature...  Not  to  exceed  90°  F. 


§  409.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable. 

(a)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis¬ 
charged  by  a  point  source  where  the 
sxxgar  beet  processing  capacity  of  the 
point  source  does  not  exceed  2090  kkg 
(2300  tons)  per  day  of  beets  sliced  and/ 
or  the  soil  filtration  rate  in  the  vicinity  of 
the  point  source  is  less  than  or  equal  to 
0.159  cm  (Me  in)  per  day;  provided 
however,  that  a  discharged  by  a  point 
source  may  be  made  in  accordance  with 
the  limitations  set  forth  in  either  para¬ 
graph  (a)(1)  exclusively,  or  paragraph 
(a)(2)  of  this  section  exclusively. 

(1)  The  following  limitations  estab¬ 
lish  the  maximiun  permissible  discharge 
of  process  waste  water  pollutants  when 
the  process  waste  water  discharge  results 
from  barometric  condensing  operations 
only. 
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MILES  AND  REGUlATtONS 


Kffluent  Umltattons 


Efflomt  Average  of  daily 

oliTartwtotle  Hazimiim  for  any  values  for  SO  oaa- 
ODS  day  seuu  lire  days 

shall  not  axoeed 


Metric  units  (kg/kkg  of  product) 


BOD< _  2.0  1.3 

pH _ _ _  Within  the  range  6.0  to  9X. 

Temperature Temperature  not  to  exceed  the  temper¬ 
ature  of  cooled  water  acce|)table  for 
return  to  the  heat  producing  process 
and  In  no  event  greater  than  32°  C. 
•a  _ 


English  units  (lb/1000  lb  of  product) 


BOD4 .  2.0  1.3 

pH . . Within  the  range  fi.O  to  9.0. 

Temperature-..  Temperature  not  to  exceed  the  temper¬ 
ature  of  cooled  water  acceptable  lor 
return  to  the  beat  producing  process 
and  in  no  event  greater  than  IHf’  F. 


(2)  The  following  limitations  establish 
the  maximum  permissible  dischaxge  of 
process  waste  water  pollutants  when  the 
process  waste  water  discharge  results,  in 
whole  or  in  part,  frcma  banmietric  con¬ 
densing  operations  and  any  other  beet 
sugar  processing  operation. 


Effluent  limitations 


Effluent  Average  of  daily 

characteri.stic  Maximum  for  any  values  for  30  con- 
1  day  sec'Utivedays 

shall  not  exceed 


Metric  units  (kg/kkg  of  product) 


BOEM. .  2.0  1.3 

TSS .  2.0  1.3 

pH . . .  Within  the  range  6.0  to  9.0. 


Fecal  conform..  Not  to  exceed  Ml'N  of  400/100  ml  at 
any  time. 

Temperature...  Not  to  exceed  32°  C. 


English  nnfts  (Ib/KXX)  lb  of  product) 


BOD3 .  2.0  1.3 

TSfi .  2.0  1.3 

pH _ _ Within  the  range  6.0  to  9.0. 

Fecal coUform..  Not  to  exceed  MPN  of  400/100  ml  at 
any  time  (not  tyiilcally  expressed  tn 
English  units). 

Temperature...  Not  to  exceed  90°  F. 


(b)  The  following  limitaticms  establish 
the  (luantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
regulation,  which  may  be  dischaiiged  by 
a  point  source  in  all  instances  not  speci¬ 
fic  under  the  provisions  of  (a)  above: 
there  shall  be  no  discharge  of  process 
waste  water  pollutants  to  navigable 
waters. 

§  409.14  [Reserved] 

§  409.15  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  which 
may  be  discharged  by  a  point  source  sub¬ 
ject  to  the  provisions  of  this  subpart: 
there  shall  be  no  discharge  of  process 
w'aste  water  pollutants  to  navigable 
waters. 

§  409.16  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  tuider  sec¬ 
tion  307(c)  of  the  Act  for  a  source  within 
the  beet  sugar  processing  subcategory, 
which  is  a  user  of  a  pubUcly  owned  treat¬ 
ment  works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act. 
if  it  were  to  discharge  pollutants  to  the 
navigable  waters) ,  shall  be  the  standard 
set  forth  in  Part  128  of  this  chapter,  ex¬ 
cept  that,  for  the  purpose  of  this  section, 
§  128.133  of  this  chapter  shall  be  amend¬ 
ed  to  read  as  follows : 

In  addition  to  the  prohibitions  set  forth  in 
§  128.131,  the  pretreatment  standard  for  In¬ 
compatible  pollutants  Introduced  into  a  pub¬ 
licly  owned  treatment  works  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  §  409.15  of  this  chapter;  Provided 
That,  if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  Is  committed. 
In  Its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to  users 
of  such  treatment  works  shall,  exoept  in  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringency  for  that  pollutant. 

[FR  Doc.74-2156  Filed  l-30-74;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart409] 

SUGAR  PROCESSING  POINT  SOURCE 
CATEGORY,  BEET  SUGAR  PROCESSING 
SUBCATEGORY 

Application  of  Effluent  Limitations  Guide¬ 
lines  for  Existing  Sources  to  Pretreat¬ 
ment  Standards  for  Incompatible  Pol¬ 
lutants 

Notice  Is  hereby  given  pursxiant  to  sec¬ 
tions  301,  304  and  307(b)  of  the  Federal 
Water  Pollution  Ck>ntrol  Act,  as  amended 
(the  Act)  33  U.S.C.  1251,  1311,  1314  and 
1317(b) :  86  Stat.  816  et  seq.;  Pub.  L.  92- 
500,  that  the  proposed  regulation  set 
forth  below  concerns  the  cq;>pllcation  of 
effluent  limitations  guidelines  for  exist¬ 
ing  sources  to  pretreatment  standards 
for  incompatible  pollutants.  The  purpose 
of  this  notice  is  to  establish  final  effluent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre¬ 
treatment  standards  for  new  sources  in 
the  beet  sugar  processing  subcategory  of 
the  sugar  processing  category  of  point 
sources,  by  amending  40  CFR  Chapter  I, 
Subchapter  N,  to  add  a  new  Part  409. 
The  regulation  is  Intended  to  be  com¬ 
plementary  to  the  general  regulation  for 
pretreatment  standards  set  forth  at  40 
CFR  128.  The  general  regulation  was  pro¬ 
posed  July  19,  1973  (38  FR  19236),  and 
published  in  final  form  on  Novemter  8, 
1973  (38  PR  30982). 

The  proposed  regulation  is  also  in¬ 
tended  to  supplement  a  final  regulation 
being  simultaneously  prcnnulgated  by  the 
Environmental  Protection  Agmcy  (EPA 
or  Agency)  which  provides  effluent  limi¬ 
tations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre¬ 
treatment  standards  for  new  sources 
within  the  beet  sugar  processing  sub¬ 
category  of  the  sugar  processing  point 
source  category.  The  latter  regulation 
applies  to  the  portion  of  a  discharge 
which  is  directed  to  the  navigable  waters. 
The  regulation  proposed  below  applies  to 
users  of  publicly  owned  treatment  works 
which  fall  within  the  description  of  the 
point  source  category  to  which  the  guide¬ 
lines  and  standards  (40  CFR  Part  409) 
promulgated  simultaneously  apply.  How¬ 
ever,  the  proposed  regulation  applies  to 
the  introduction  of  incompatible  pollu¬ 
tants  which  are  directed  into  a  publicly 
owned  treatment  works,  rather  than  to 
discharges  of  pollutants  to  navigable 
waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  “compatible”  and  “in¬ 
compatible.”  Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128.110  (State  or 
local  law)  and  40  CFR  128.131  (Pro¬ 
hibited  wastes)  for  requirements  which 
may  be  applicable  to  compatible  pollu¬ 
tants)  .  Incompatible  pollutants  are  sub¬ 
ject  to  pretreatment  standards  as  pro¬ 
vided  in  40  CFR  128.133,  which  provides 
as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  §  128.131,  the  pretreatment  standard  for 


Incompatible  poUutants  Introdixsed  into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  not  subject  to  Section 
307(c)  of  the  Act  shall  be,  for  sources  within 
the  corresponding  Industrial  or  commercial 
category,  that  established  by  a  promulgated 
effluent  limitations  guidelines  defining  best 
practicable  control  technology  currMitly 
available  pursuant  to  Sections  301(b)  and 
304(b)  of  the  Act;  provided  that.  If  the 
pubUcly  owned  treatment  works  which  re¬ 
ceives  the  pollutants  Is  conunltted.  In  Its 
NPDES  permit,  to  remove  a  specified  percent¬ 
age  of  any  Incompatible  pollutant,  the  pre¬ 
treatment  standard  applicable  to  users  of 
such  treatment  works  shaU  be  correspond¬ 
ingly  reduced  for  that  pollutant;  and  pro¬ 
vided  further  that  when  the  effluent  limita¬ 
tions  guidelines  for  ecmh  industry  is  promul¬ 
gated,  a  separate  provision  will  be  proposed 
concerning  the  application  of  such  guide¬ 
lines  to  pretreatnient. 

The  regulation  proposed  below  Is  in¬ 
tended  to  implement  that  portion  of 
§  128.133,  above,  requiring  that  a  sepa¬ 
rate  provision  be  made  stating  the  appli- 
catiem  to  pretreatment  standards  of  efflu¬ 
ent  limitations  guidelines  based  upon 
best  practicable  control  technology  cur¬ 
rently  available. 

Questions  were  raised  during  the  pub¬ 
lic  comment  period  on  the  proposed  gen¬ 
eral  pretreatment  standard  (40  cm  Part 
128)  about  the  prc^iiety  of  applying  a 
standard  based  upon  best  practicable 
control  techn<dogy  currently  available  to 
all  plants  subject  to  pretreatment  stand¬ 
ards.  In  general,  EPA  believes  the  analy¬ 
sis  suppmilng  the  effluent  limitations 
guidelines  is  appropriate  to  support  the 
application  of  those  standards  to  users  of 
publicly  owned  treatment  works.  How¬ 
ever,  to  ensure  that  those  standards  are 
appropriate  in  all  cases,  EPA  now  seeks 
additional  comments  focusing  upon  the 
application  of  effluent  limitations  guide¬ 
lines  to  users  of  publicly  owned  treatment 
works. 

Section  409.15  of  the  proposed  regula¬ 
tion  for  point  soimces  within  the  beet 
sugar  processing  subcategory  (August  22, 
1973;  38  FR  22610),  contained  the  pro¬ 
posed  pretreatment  standard  for  new 
sources.  The  regulation  promulgated  si¬ 
multaneously  herewith  contains  §  409.16 
which  states  the  applicability  of  stand¬ 
ards  of  performance  for  purposes  of 
pretreatment  standard  for  new  sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap¬ 
proximately  the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Document  entitled 
“Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards  of 
Performance  for  New  Sources  BEET 
SUGAR  Processing  Subcategory  of  the 
Sugar  Processing  Point  Source  Category” 
is  now  being  published.  The  economic 
analysis  report  entitled  “Economic  Anal¬ 
ysis  of  Proposed  Effluent  Guidelines  Beet 
Sugar  Processing  Industry”  was  made 
available  at  the  time  of  proposal.  Copies 
of  the  final  Development  Document  and 
economic  analysis  report  will  continue  to 
be  maintained  for  inspection  and  copying 
during  the  comment  period  at  the  EPA 
Information  Center,  Room  227,  West 
Tower,  Waterside  Mall,  401  M  Street, 
SW.,  Washington,  D.C.  Copies  will  also 


be  available  for  inspection  at  EPA  re¬ 
gional  offices  and  at  State  water  pollu¬ 
tion  contnrf  agency  offices.  Copies  of  the 
Devdopment  Document  may  be  pur¬ 
chased  from  the  Superintendent  of  Doc¬ 
uments,  Government  Printing  Office. 
Washington,  D.C,  20402.  Copies  of  the 
economic  analysis  report  will  be  avail¬ 
able  for  purchase  through  the  National 
Technical  Information  Service,  Spring- 
field,  Virginia  22150. 

On  June  14,  1973,  the  Agency  pub¬ 
lished  procedures  designed  to  insure  that, 
when  certain  major  standards,  regula¬ 
tions,  and  guidelines  are  proposed,  an 
explanation  of  their  basis,  purpose  and 
environmental  effects  is  made  available 
to  the  public.  (38  FR  15653)  The  proce¬ 
dures  are  applicable  to  major  standards, 
regulations  and  guidelines  which  are  pro- 
I>osed  on  or  after  December  31,  1973, 
and  which  either  prescribe  national 
standards  of  environmental  quality  or  re¬ 
quire  national  emission,  effluent  or  per¬ 
formance  standards  or  limitations. 

The  Agency  determined  to  Implement 
these  procedures  in  order  to  Insure  that 
the  piffillc  was  provided  with  background 
information  to  assist  it  in  commenting 
on  the  merits  of  a  proposed  action.  In 
brief,  the  procedimes  call  for  the  Agency 
to  make  public  the  information  available 
to  it  delineating  the  major  environmen¬ 
tal  effects  of  a  proposed  action,  to  discuss 
the  pertinent  nqnenvlronmental  factors 
affecting  the  decision,  and  to  explain  the 
viable  options  available  to  it  and  the 
reasons  for  the  option  selected. 

The  procedures  contemplate  publica¬ 
tion  of  this  Information  in  the  Federal 
Register,  where  this  is  practicable.  They 
provide,  however,  that  where  such  publi¬ 
cation  is  impracticable  because  of  the 
length  of  these  materials,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en¬ 
vironmental  effects  of  the  regulation  pro¬ 
posed  below.  The  information  Includes: 
(1)  The  identification  of  pollutants  pres¬ 
ent  in  waste  waters  results  from  the 
manufacture  of  beet  sugar,  the  charac¬ 
teristics  of  these  pollutants,  and  the  de¬ 
gree  of  pollutant  reduction  attainable 
through  implementation  of  the  proposed 
standard;  and  (2)  the  anticipate  effects 
on  other  aspects  of  the  environment  (in¬ 
cluding  air,  subsurface  waters,  solid 
waste  disposal,  land  use,  and  noise)  of 
the  treatment  technologies  available  to 
meet  the  standard  proposed. 

The  Development  Document  and  the 
economic  an^ysis  report  referred  to 
above  also  contain  Information  available 
to  the  Agency  regarding  the  estimated 
cost  and  energy  consumption  implica¬ 
tions  of  those  treatment  technologies  and 
the  potential  effects  of  those  costs  on 
the  price  and  production  of  beet  sugar. 
The  two  reports  exceed,  in  the  aggre¬ 
gate,  100  pages  in  length  and  contain  a 
substantial  number  of  charts,  diagrams 
and  tables.  It  is  clearly  impracticable  to 
publish  the  material  contained  in  these 
dociunents  in  the  Federal  Register.  To 
the  extent  possible,  significant  aspects 
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of  the  material  have  been  presented  in 
smnmary  form  in  the  preamble  to  the 
proposed  regulation  containing  efBuent 
limitations  guidelines,  new  somrce  per¬ 
formance  standards  and  pretreatment 
standards  for  new  sources  within  the 
sugar  processing  category  (38  FR  22610; 
August  22,  1973).  Additional  discussitm 
is  contained  in  the  analysis  of  public 
comments  on  the  proposed  regulation 
and  the  Agency’s  response  to  those  com¬ 
ments.  This  discussion  appears  in  the 
preamble  to  the  promulgated  regulation 
(40  CFR  Part  409)  which  currently  is  be¬ 
ing  published  in  the  Rules  and  Regula¬ 
tions  section  of  the  Federal  Register. 

The  options  available  to  the  Agency  in 
establishing  the  level  of  pollutant  reduc¬ 
tion  attainable  through  the  best  prac¬ 
ticable  control  technology  currently 
available,  and  the  reasons  for  the  par¬ 
ticular  level  of  reduction  selected  are 
discussed  in  the  documents  described 
above.  In  applying  the  effluent  limitations 
guidelines  to  pretreatment  standards  for 
the  introduction  of  incompatible  pol¬ 
lutants  into  municipal  systems  by  exist¬ 
ing  sources  in  the  beet  sugar  processing 
subcategory,  the  Agency  has,  essentially, 
three  options.  The  first  is  to  declare  that 
the  guidelines  do  not  apply.  The  second 
is  to  apply  the  guidelines  unchanged. 
The  third  is  to  modify  the  guidelines  to 
refiect:  (1)  Differences  between  direct 
dischargers  and  plants  utilizing  mimici- 
pal  systems  which  affect  the  practicabil¬ 
ity  of  the  latter  employing  tiie  technol¬ 
ogy  available  to  achieve  the  effluent  limi¬ 
tations  guidelines;  or  (2)  characteristics 
of  the  relevant  pollutants  which  require 
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higher  levels  of  reduction  (or  permit  less 
stringent  levels)  in  order  to  insure  that 
the  pollutants  do  not  Interfere  with  the 
treatment  works  or  pass  through  them 
untreated.  For  the  beet  sugar  processing 
subcategory,  the  first  option  which  would 
leave  the  introduction  or  pollutants 
imregulated  is  appropriate.  As  described 
in  the  Development  Dociunent,  the  proc¬ 
ess  waste  waters  from  the  beet  sugar 
processing  subcategory  do  not  contain 
process  waste  water  pollutants  in  suffi¬ 
cient  concentrations  to  interfere  with  the 
operation  of  publicly  owned  treatment 
works,  pass  through  such  works  \m- 
treated  or  inadequately  treated  or  other¬ 
wise  be  incompatible  with  s^x^h  treat¬ 
ment  works.  Therefore,  no  condition  is 
deemed  to  preclude  the  discharge  of 
process  waters  from  the  beet  sugar  proc¬ 
essing  subcategory  to  publicly  owned 
treatment  works. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In¬ 
formation  Center,  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C.  20460, 
Attention;  Mr.  Philip  B.  Wisman.  Com¬ 
ments  on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comnients  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  is 
available,  or  which  may  be  relied  upon 
by  the  Agency,  comments  should  identify 
and,  if  possible,  provide  any  additional 
data  which  may  be  available  and  should 
indicate  why  such  data  is  essential  to 
the  development  of  the  regulations.  In 
the  event  comments  address  the  ap¬ 
proach  taken  by  the  Agency  in  establish¬ 


ing  pretreatment  standards  for  existing 
sources,  EPA  solicits  suggestions  as  to 
what  alternative  approach  should  be 
taken  and  why  and  how  this  alternative 
better  satisfies  the  detailed  requirements 
of  sections  301,  304  and  307(b)  of  the 
Act. 

A  copy  of  all  public  comments  will  be 
available  for  Inspection  and  copsdng  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington,  D.C,  20460. 
The  EPA  information  regulation,  40 
CFR  Part  2,  provides  that  a  reasonable 
fee  may  be  charged  for  copsdng. 

In  consideration  of  the  foregoing,  it  is 
hereby  pr(^>osed  that  40  C7FR  Part  409 
be  amended  to  add  S  409.14.  All  com¬ 
ments  received  on  or  before  March  1, 
1974,  will  be  considered. 

Dated:  January  18, 1974. 

Russell  E.  Train, 
Administrator. 

40  CFR  Part  409  is  proposed  to  be 
amended  as  follows: 

§  409.14  Pretreatment  standards  for  ex¬ 
isting  sources. 

For  the  pmpose  of  pretreatment  stand¬ 
ards  for  incompatible  ix>llutants  estab¬ 
lished  under  40  CFR  128.133,  the  efflu«it 
limitations  guidelines  set  forth  in  40  CFR 
409.12  above  shall  not  ap^ly  and,  sub¬ 
ject  to  the  provisions  of  40  CFR  Part  128 
concerning  pretreatment,  pirocess  waste 
water  from  this  subcategory  may  be  in¬ 
troduced  into  a  publicly  owned  treatment 
works. 

[PR  Doc.74-2166  FUed  l-30-74;8:46  am] 
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